
Trade  D i rec t  I nsu rance  Se rv i ces  L td
Trade  D i rec t  House

Ock fo rd  M i l l
Ock fo rd  Road

Goda lm ing
Sur rey

GU7  1RH

Main Swi tchboard Telephone:  +44 (0)1483 521 650   Fax:  +44(0)1483 521 652  Websi te :  www.t radedi rect insurance.co.uk

What  is  i t?
A pol icy  that  protects  a contractor  against  negl igence in  the prov is ion of  profess ional  serv ices

 
My c l ient  subcontracts  a l l  profess ional  work to  th i rd  par t ies.  Is  i t  s t i l l  requi red?
Pr imary l iab i l i ty  wi l l  a t tach to  the contractor.   Once i t  has set t led the mat ter  wi th  the c l ient  i t  can at tempt  to  
subrogate against  the negl igent  th i rd  par ty.  Subrogat ion is  rare ly  s t ra ight - forward.   The contractor  may be held 
par t ly  responsib le  or  the th i rd  par ty  may become insolvent  or  breach the terms of  i ts  own PI  cover.

 
Is  everyth ing a contractor  does covered?
Design & Construct  is  perhaps the only  c lass of  PI  insurance where the act iv i t ies  covered are speci f ied wi th in  the 
word ing.   Typica l ly  these are:  
 a)  des ign or  spec i f icat ion (e.g.  work carr ied out  by an arch i tect  or  engineer)
 b)  superv is ion of  const ruct ion  (e .g.  work carr ied out  by a pro ject  co-ord inator)
 c)  technica l  in format ion ca lcu lat ion (e.g.  work carr ied out  by an engineer)
 d)  survey ing (e.g.  work carr ied out  by a char tered quant i ty  surveyor)  

 
My c l ient  on ly  under takes works where he const ructs  f rom designs suppl ied by h is  c l ient  and under  another ’s  
technica l  superv is ion.  Is  PI  cover  requi red?
Design a l terat ions,  des ign check ing serv ices,  temporary works and duty  to  warn are a l l  areas which can resul t  in  
c la ims being made against  the contractor.

 
What  l imi ts  o f  indemni ty  are avai lab le?
The l imi t  o f  indemni ty  avai lab le is  £50,000 in  the aggregate

 
What  leve l  o f  excess appl ies?
The excess is  £500 for  each and every c la im 

 
Does the excess apply  to  costs  and expenses in  defending a c i rcumstance where no c la im is  pa id?
The excess does not  apply  in  th is  c i rcumstance 

 
Cla ims made?
Cla ims and c i rcumstances made is  a  more apt  descr ip t ion.   I t  is  the pol icy  in  force at  the t ime that  :  
 a)  a  c la im is  made or  in t imated
 b)  a  c i rcumstance that  could g ive r ise to  a c la im is  in t imated

 against  an insured that  responds and not  the pol icy  that  was in  force when the work was under taken or  
when the error  occurred

 
Retroact ive date
A l imi ta t ion in  re la t ion to  past  negl igence.   Where a date is  spec i f ied,  the pol icy  wi l l  on ly  respond to  work  under-
taken on or  a f ter  that  spec i f ied date.  We only  cover  serv ices per formed af ter  the incept ion of  the f i rs t  po l icy  
issued by Trade Di rect  & Zur ich

 
What  is  the extent  o f  superv is ion cover  under  the pol icy?
Very l i t t le !   In i t ia l ly,  Insurers pa id many c la ims for  fau l ty  workmanship under  the guise of  negl igent  superv is ion.  
Superv is ion was therefore exc luded wherever  an insured acted in  the i r  capaci ty  as a contractor  –  i .e .  where they 
superv ise the i r  own work or  that  o f  the i r  subcontractors .

 
Is  cover  avai lab le for  ad jud icat ion awards?
Yes – dec is ions made by an adjud icator  in  accordance wi th  the Scheme for  Construct ion Contracts  as conta ined 
in  the Housing Grants  Construct ion and Regenerat ion Act  1996 which may otherwise have been the subject  o f  
indemni ty  under  the pol icy  are covered.   Due to  the fast - t rack nature of  the process,   not i f icat ion to  Insurers is  
requi red immediate ly,  usual ly  wi th in  48 hours.  I t  is  impor tant  that  the adjud icat ion prov is ions wi th in  a contract  do 
not  breach the pol icy  condi t ions,  for  example not  a l lowing the adjud icator ’s  dec is ion to  f ina l ly  determine the 
d ispute – the insured must  not  compromise any r ight  o f  appeal .
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